he A&leckly Clarion.

————— -_— —

URSDAY .coeei. JUNE 24, 1869.

ERAINS LEAVE JACKSON

y Vickshurg at G:00 a. M. and 1:50 F. .
Meridian at 30 a. M.

(thange of Sehedule.

.

it further notice trains oo the N.0,J. l
Ballroad uw“l-u-—JJ(L-n-h ne follows
Irain, poinz Seuth, st 1145 P, M.
Tra n.. - =35, P. M
Train Nowvth 34, A M
1 in i P. M.

s South, = &, P, M.
Norih, ** 120, M.

A Bible Socioty

amnd a Temperance So-
« have been organized at Canton—all in
h -

week.

- Ao
The Stamps Academy Sviree, at the
jetios Theatre: on Thursday night last
s o brilliant affair, judging frow the de-
ed acconnts in the New Orleans papers.

stamps 15 the sccomplished danghter
ov. B. G. Humphreys.

- h-_—— -
it’s Magazine for July is at

It containg the “Viear of Dullbamp-
Ay Sumwmer Pets™ “The Wiateher,”
il the Breshers,” “The Philosophy o)

vt =Our Helations with 1.::;{}:3!’."1-.“
f Gretting o Sleep,™ and other
)] Hterestinge articles,
- -
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from more distaot mills,
We expect Lo g from therd
ture. The present lot—thirty-reams—
offive
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We suggest ta
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gANSPORTATION OF Frurr. —For the

ation of Fruil Growers we will state |
nimwmber ol the commnitee appointed i
he Fruil Growers' Association, reports |

car-loads of trult wild be U;l!n—pul’l!'lii
Passenger time, to any ol the Western

Lass than a car-load will not 2o on
B tiue.
he Express rates from points on the N.
& G N Rallvoad. by the 100 1hs are as
I'o Mowmphis. $2 25; Calro, §3 255

pisville, hy., $5.50; Chicage, $ 75H; Cin-
nbi. $4 25: St, Lounis, all rail, $4 75; SL
s, vin packet from Memphis, $2 75.

i
JoMMENCEMENT ExErcises At CLix- |
f-—1t will be scen the notice of Mr.
Banan, President of Mississippl Colleyge, |

the closing exercises of that Institution

by

i commence on Momday next, 2sth, and
tinue through the following days: On
sday and Wednesday, 20th and Soul, the
Inuan Examination tnke
e a4t Central Female lustitute, o be fol-
Iy

of classes will

Foed Connnencement Exerclses
nrsday. These

U interest at Clinton.

patrons of both institutions. aml the
puitls of education generally, invited
be present. The former
puni of Mississippl College are particular-
% e Ll

on
are always occasions of

The many triends

anre
students wd

- i -
E=s—INTERESTING TO FRUIT
VRS —The folding frait boxes, veget-
crates nnd poultry coops, putented by

r manufactured for Messrs,
al=cy & O'bullivan, of this eity, are ul- |
ly an established aneeess. Since the pub-
Rion of their advertizement a few days

they have reccived several large or-

, andd their facilities for manufacturing
ww so compdete that shippers can be
lied to any extent at short notice. The
premivm was promptly awarded to

s crates apd boxes at the recend State
in New Orlean=: andat the Fruit Grow-
{onvention in this city, they were very
tally admired. They
tive advantages over all other fenit box-
hat we hiwve =cen, while the marvelously
price at which they ure offered, speaks
i (or the masuafacturing capacity of the
srs. Stewart s sheps in West Jackson, It |
us real pleasure to make mention vl:
evidenees of genius and enterprise in
mnidst. Mr. Lindscy will shortly wisit
Eastern and Western States with o view
jlsposing of rights to the patent, and we |

e no doubit of

PSS,

1

now belr

possess several

his mecting with great
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lj‘.—t'!iuu ol the aceused Lo

|

| functions of the Grand Jury.

JUDGE WILEY P, .!I“,
BEFOEE THE g
Military Commision on the QOhjec:
ton to the Jurisdiction.

-
—

Uxtren Stares,

vs.

E. M. Yeroen,
The Commission having heard the ol-

jurisdiction,
and having announced that the objection
will now be entertained and decided, and
the Judge Advoeate having read the Act
of Congress under which the Commission
was convened, apd the opinion of the At-
toruey Generul of the United States in
support of the power of Congress to au-
thorize the trial of offenders by a Military
Commssion in the States r'jri—li“rl_"' i1 Te-
bellion in the present eondition of their re-
lations to the Government of the United
Stutes, weare warranted in assuming that
the Commission will act independently on
the question, and invoke the Constitution

{ and laws of the United States as itz guide

in determining whether to sssume n res
pousibility so important, not ouly to the
accusedd, but to OVery 1 mber of the
ommission towhose conscience and judg-
nent the que stion is pre e, and on
his “‘f“-“'llhlpti'.m we otler these —u;_rf.__f-u-tiun.-..

It will be coneeded, that an act of Con-
gress denying to the citizen rights secured
by th mistitution of his State and of the

(
1
t
i

1 4

= Booma, is the tirst to | U nited States ought 1o be construed very |
| strictly, because, wgainst ‘common right.”
We I The war did not abrogate or destroy the '.
v the coma- | municipal laws of the State, nor does the

"
y

aet of Congress of 1367 repeal them exee
to the extent that its provisions are plain

|

{ ineompatible with their existence or opera-

tion, Indeed iheir existence is supposed
by the act of Congress beeause there is no
rule by which, as to the citizen, you can
determine what is an offense, or who 12 an
offender or t'l']l.liu:ll'.'Yt‘!-f'l the laws of the
Tl ;'."-'ll-"-l i.- nal wuis i."i" Iii‘? .\r‘
f Wir., The charge lrought
him i» not an offense weainst the
“the Unitedd Jtutes,  If he had vio-
Juted the laws of the United States, and
thus became an offender or eriminad, yon
could not proceed against him, beeause
the act clearly does not mean to give to
the Military Comumission _imi--lir-liun con-
current with the courts of the Uniwsl
Stutes exervising in the State their juris-
diction without impediment as to offenses
acain=t the eriminal laws of the United
oSties, i he aet il;;lllll_\ lll'll- evds on ih‘.‘
iden that local laws exist in the Stites
lntely in rebellion which egonot e en-
foced m cortnin cuses owing t‘ the absence

[FETO R

ANLNSt
lnw s of

{ of legal tribungls to try oflenders, and in

these cises provided for the substitution
of the Military Commission for the judg
andd jury for the Trian of effenders against
]

e

LAWE.

|i_\' the fundmmental Iaws of this State,
as well sz by the Constitution of the
U niited States, the tribunal which accuses
and that which tries the accusation are dis-
tinet.  The Judge and Jury can only
try the party accused after an Indictment
n=t him by the Grand
No alteration of this fundamental
thie ::]ala--ilktt--l

has been found a
Jury,
law which affected merely

le of teed, woulil be held

aemd i lh-ln nse
with the mode of acensing by a Grand
Jury., A law which touk away the petit

jury and left the Judge, would not be
construed to abolish the Grand Jury. The
act of Congress in terms applies to the
mode of tral only, and the laws of Mis-
Assipp e left o govern every other

offenders, and in this respect affect the
TR I tlu"\‘ determine the offense and its
punishment. The trial l-'\' Military Com-
mission or other ®bunal s in no wise
in--u:f.i-.-n.-\hh- with the cxervise the
Such wi
bunal can try on the indictment, and we
call attention to the faet, that i the
cases trom the State of Texas'which the
Attorney General states az falling under
the provisions of  the "act of Congress the
parties had been indicted ||}‘ the Grand
Jury and were tried on the identical
charge preferred by the Grand Jury.
may be true that when it came to be tried
by the Commission, it was ecalled a
‘charge and specifications.”  This is hut a
matter of form.
Jury had preferred the charge is matter
if' there be substance in the
constitationai  provision that **no person
shall be held to answer for any capital
or. otherwise infamouns crime unless on
presentment or  indictment off a Cirand
Jury, except in cases arising in the land
and naval forces or in the milida.,”  No
act of Congress crealing a tribunal o try
an offense of this character ought to be
construed to tnke away this important
right unless its terms manifestly  indicate
B purpose to tuke it away.

Admitting, therefore, for argument
sttke, that Congress has the right to dis-
pen=e with the Grand Jury, the act does
not in terms o so, nor are the funections
of the Grand Jury incompatible with a
trial by a Military Connmis=ion! That it

ol

i "'.IF‘":III'-" 3

tent Cirand Jury, is manifested by the
fact that there iz a Grand Jury assem-
bled under the authority of the Unived
States taken from the body of the people
of this State, twice in each vear, and that
such a body was very recently lnesession
in this city.

Passing from the point we have been

| considering and which relates to the mean-

ing and effect of the act of Congress, to
the question of the validity of that pro-
vision of the aet which appoints this mode
of trinl, we enter upon a question which,

SPLCIAL TELEGRAMS,
FROM RICHMOXD.
JuicuyoND, June, 15.—A mass meeting of
dnscrvalives was held here this afternoon,
sines=s houses being closed for tne purpose.
bout four thousand people assembled in
» Park. The tenor of the speeches made
ps, that while negro suffrage, nor even an
purguted constitation, was desirable, yet
[l should be acecpted that the State might
ain return to the Union and peace, and
restored to prosperity.
The claims of Mr. Walker, the Conserva-
e Republican candidate for Governor,
ere urged and recoguized with enthusinsmn
the andience. B
FREOM TENNESSEE.
NasuvieLe June 15.—Senter, (Couserva-
e Hepublican) has gained ground durivg
¢ discussion in East Tennessee, and the
wre sanguine fflends of his are pow claim-
g that section of the State. The Demo-
uts, as an organl zation, seem to have en-
rely abandoned the field, and are not even
pminating candidates for the State Legis-
ure.
GEORGIA QUIKT.
Wasuixaron, June 185.—Official reports
ived trom Georgia state that aftairs there
ve ({llwhﬂl down, and thet many of the
called outrages have arisen from person-
matters, and have no political complex-
n whatever.
ELECTION IN VIRGINIA,
Wasnixerox, June 18.—The coming elec-
i in Virginia Is going to be very close,
else the supporters of one or the other
Ly are very much at fault in their judg-
t of the situation. The Walker men

as it stands in the history of our race,
and under our Constitution, is of supreme
importanee, and that is as to the power of
Congress in the matter of appointing the
made of trial of offenders against the law.

I'he Cynstitution of the United States
aimed to protect the citizen agninstt!ii.-e
mode of trisl by providing that *‘the trial
of all erimes exeept in cases of impeach-
ment shall be by jury,” and that *“in all
criminal prosecutions the accused shall
enjoy the right to a speedy and public
trial by an impartial jury of the State
and district wherein the crime sghall
have been committed,” and that “‘no
person shall be held to answer for a cap-
ital or otherwize infumous erime unless,
on a presentment or indictment of a
Grand Jury.” These fundamental pro-

Mississippi and would seem to be indelli-
blv impressed upon her institutions. The
Ordinance of 1787 declared that these
provisions should remain forevér unalter-
able except by common consent. In the
compact of cession by Georgia of this ter-
ritory, these provisions f\\'{m secured to
the le. e act of Coungress provi-
dingpg)rp the admission of the Sml.eprguo
the Union, required-that they should be
embodied in the State Consttution, and
in conformity to the act of Congress and
the ordinance and compact they were

come up here say they are sure of car-
ing the State, and Wells men profess
ual confidence in their ticket ISE gen-
¥ conceded that the Constitution will
ratitied with the omission of two clanses
b which a separate vote isto be taken,
e
Tue Hearrn or Me. Davis—We
gret to announce, upon authority of the
ew Orleans Times, that a di re-
ved at Montreal on June 1 Mr.
lowell, from Paris, announced the
Hon. Jefferson Davis as extremely
0 At one time, recently, his

m.-
'. dmﬁ‘iﬁmmmm,andm
lowing his old
s A We trust_that
ong life is yet in store for him,— Vidks-

¥
-

despaired of. It is the
Davis, if he lives, tomm by

the
in
that |

made part of the Constitution, and stand
there at this"day. Thus the matter
stands in our Constitutions.

There is noﬂ:mg in the character of the

-

matter connected with the prosecution of

lt1

The fact that a Grand |

i= practicable to have alegal and compe- |

visions form part of the organic law of

w is it, therefore, that
ississippi may demand in

* This sirange condition
things, it is elaimed, has heen wrought
by an act of C If the condition

of things which we now see, the trial of,
citizens by military law and militlry*
courts, results from the rightful exercise
of power, it ought to be made very intel-
ligible to us—because the right denied
| is inestimahle if our history teaches any-

thigz, and the power which takes it awn
ought to rest oo grounds not only solid, |
but plainly marked out. The act of Con-
gress does not recognize a eondition of |
war as existing at its date, War had ex-
isted bevond a doubt, Mt it had ceased
by the complete overthrmw of the, rebel-
lion, and the act in describing the States |
to which it applied, =peaks of them us |
States ‘lately in rebellion.”  As matter of
fact we know that after the war, govern- |
ments had been formed in the designated
States under the authority of the Presi-
dent, but without the agency of Congress.
These governments were not hostile gov-
ernmeits, but governments which ae
knowledged the *‘paramonnt authority’ of
the United States. Congress denying
the authority of the President w institute
these governments, and addressing itself’|
to this =tate of things, declared that no |
legal State governments existed in these
States, nor adequate protection of per-
sons and propertv—and this iz the only
condition which is recogmized or declayei
to exist ws the foundation of the measwre then
propozed. The measure, the Reconstruc-
tion Act, had two objeets, and with ref
erence to these oljects divides iteelf into
two parts which have no necessary de-
pendence  the one upon the other. Con-
gress having exercised the right to deter
mine what 1= the established govermnment
of a State, and having decided that such
government did not exist, judged also that
the contingeney had avisen which required
that body to fuliill the ohligation {mposed
by that provision of the Constitation which
declares that the “United Swutes shall
guarantee to each State a republican form
of government.” The act accordingly
authorizes aud divects the steps necessary
to the institution PUNIRIENT Zover-

|

|
|
|

|

1
{ |
|

l

ol fr
ments, emploving the usunl instrument-
ality of a ( onventivn of deleorates elect-
"" {'} ii'lf' l"'"'i?:", .l.h.“ Was one |l"'J""=.

The people being without legal or
legitimate government, in the opinion
af Congress, it was felt to be a duty to
provide a government for them in the in-
terval, and while the mensures for the
establishment of legitinnate government
were being carried out.  This was the
u:.hrrnl'ji'l'l,.

It may be conceded that Congress had
the right to judge, conclusively, mul to
act as respects the charseter of the exist-
g gFovernments, and as to the .-Ir!r:-& re-
quisite to form new governments,  The
part of the act which rclates to the re- |
construction of the governments, relates |
to the States as political communities,
and to the politieal institutions of the
States ; that which provides a government
for the people in the interim, and the pow-
ers conferred on the Commander of the
District, affeet  the mdividuals  of the
State, touching their personal richts under
the Constitution and laws, in respeet tw
which Congress cannot decide nor act
While, therefore, as to the
first object, and the necessary steps to carry
it out, Congress may be the cxelusive
ill-!;_'t', _\'vt in the mnln‘rnl-;_;n\'t-l.'li.;:::_' the
people, and in dealing with theie persons
and property, the act of Congress is ex-
aminable by the Courts, which in the
lust resort determine whether Coneress |
has violated the Constitution. The
Courts may decide, therefore, that insub-
jecting offenders to military  trial, Con-
gress violated the Constitution, although
every other part of the reconstruction act
may be valid?  The idea seems (o prevail
that the whole reconstruction act will fall |
to the ground if you admit the claim of a |
citizen of the United States to be tried as
the Constitution provaeles. On the con-
trary we assert that such a decizion would |
have no effect upon the plan of reecon-
struction, and the politicel purt of the
measure would nevertheless stand,

We may proceed, therefore, withoug
| apprehension of consequences, to consider |
land to decide whether Congress has the
;l'i.'.!ht to .-Illljl'('t a citizen of the United
| States to trinl by a Military Court.
{ Waiving the question as to the right of
| Congress to frame a government for the

people of & State, it can only legislate
| with respect to citizens of the United
States, subjeet to the Bmitations and re
atrictions of the Constitution, and eau
found no right to erect military govern-
ment over the people of the United States |
in a State or Territory on the fact that 2o
| legal governmenis tor the time Deing  exist
| there. If Congress assumes to provide
' tribunals ufjus-liu(', thf'_\' mu=t be such as
the Constitution prescribes, or does not
prohibit.

The provision of the act autherizing
this Commission to try offenders, bears
| direetly upon the personal right of a citi- |
{ zen of the United States. He isnot con- |

nected with the Army or Navy, nor is he
‘]in the militia called into service, and

Lelnims the protection of the Constitution, |
| which seccures to him the triad by jury,

andd you must concede it to him unless a

| state of war exists.
| Without adverting to the arguments and

| decisions on this question, it may be '
|ted, that so far as deliberate and author- |

itative expression of opinion goes, it isa ‘
| scttled point that the right claimed by the

{ accused can be denied onty “‘in time of |
war,” The military Commissiofft per-|
tains to a stateef war only. It grows out

of the exigencies of actual war, and can |
have no legal authority over the citizen in |
“‘time of peace.” The Auorney General |
of the United States concedes this broadly
in the opinion which has been read to you
by the Judge Advocate for your guidance,
and he recognizes it as the established doe-
trine of the Judicial Department of the
Government.

He says:

“It is obvious in the first place, that
under the Constitution of the United
States Congress has no right to subject
any citizen to trial and punishment by
| military power in time of peace.”
| Inthe case of Millegen, the majority of
the Judges of the Supreme Court say,
| that the Military commission can only act
i *‘on the theatre of actual military opera-
| tions where war really prevails,” the
minority of the Judges say, the Military
Court is only sdmissible, under the Con-
stitution, when **the nation is involved in
war.” Itis therefore a power which Con-
gresscan employ in timeof waronly. A
condition of war must actually exist togive
rise to the power. The question is re-
duced, therefore, to a sin:ée. simple and
inteil'i,gilﬂe proposition. Itis clearly with-

B
evncdusivelis,

|

|

1

|

sta- |

in t ion of intelligent officers
of the army. We live under a constitu-

tional Government. The object of the
Constitution is to define and limit the

Certain

Iq]n}--l-ih-_

the
| ~ -
tafter the war has ceased. For these, there
] -

are other appointed powers,

| striciion;

| States 15 in sess10n on
|<ippi, and employing the citizens of Mis-

rivers.  We know summer
by its genial warmth and verdure. By
signs equally infallible, which address
themselves to our ms and cog-
aduume? we know war we know
peace.  You know to-day you are
under a summer sun, and permit us to sy
that you know as unerri that to-day
thi= country is in the condition of peace,
and not in a condition of war.

The Attorney General manifestly con-
founds the ¢fferts or consequences cntai
on the eountry by a pad war with a con-
dition of war ; things widely distinet ; and
to bridge over the difficulties which lie
between his premises and his conclusion,
he employs a phrase of which, =0 far as
we are informed, he is the inventor. He
sces that the present condition of thi
i= not that of war, and he, therefore,
it by a new name, “the grasp of war.”
Clearly the Attorney General, feeling the
sress of the difficulty, and being as it
scems bound to reach a particular conclu-
sion, has invented a condition, which is
not war, and which be cannot with safety
to his arcument admit to be peace. He
speaks of peace for certain purposes,
while the Government holds the citizens
in the “grasp of war.” The Constitution
speaks of “war” and ““peace” as things
It does not speak of any fanci-
ful or artificial condition, nor of war powers
to be exerted to repair the consequences—
doernngements and  ravages of war,

The Consti-
tution =penks of the conditions, and in one
place says: ** No soldier shall, in time

{of” peace, be quartered in any house with-

oirt the consent of the owner, nor in time

| of war, but in a manner to be preseribed

by law. The term “war” and the ex-
pression  “‘time of war” oecur in other
parts of the Constitution, and they mean

the same thing wherever used.  They
mean a condition of actual foetility and
flagrant war, and have no reference to
CORMYIENCEs or conditions lefl ll}' a war
which has ceased.  When, therefore,
Congress mercly employs a power which
a eoudition of war alone confers, we must
look outside of the provisions of the law o
s« whether the condition exists, beeause
the power does not grow out of the asser-
tion of 1t
speak of the Constitution as defining or
limiting power. Looking at the condition
of things around vs, what are the indica-
tions ot a condition of war? You are
woldiers, and oneht to know what is
“war.”  Are vou making war on the peo-
ple of Mississippi? 1f vou are making
Wi, Yol are muLing it without ll.l'miv.-‘.
without I"'“‘I' r and ball, without sword

e 4o e

overcome.,
own

If it didd, it would be wlle to |

the silent i the constitution
and laws, m having been ¥
suspended, resume their sway. is con-
i in such cases, to

practice of this Goyernment ;
i to the doctrine of its own Ju-
diciary. It has never been the desigm of
the Guvernment to declare the war ter-

the unwarranted exercise of a
power incident to war, creates & condition
of war and of hostility

be entertained upon any principle. “‘In
“a divil war, the milim{yp ;wef is called
“in only to enable the Governmen
““excrcise its legitimate eivil authority.
“rights of war exist only while the war
“‘continnes, No success can extend the
“powers of any department beyond the
“limits prescribed hy the organic law.”
This is the language of the National
Judiciary.—2 Sprague, 123,

peace for four years. The civil power of
the United States has been fully restored
for nearly that period. It is undeniably
true, that this Commission canuot try
offenses against the laws of the United
States, because the courts of the United

States are open in this State, Congress
has recognired the existence of the eivil
government of these BStates—declaring
them provigional. This renders them
legal, for the time being, and they are
clearly not hostile, The Supreme Court,

| recently, in Texas aguinst White, recog-
nized the State of Texas ns under a legal
government, and in friendly and peaceful

ireldtiuus to the United States, =0 as to
entitle that State, by the agency of that
Government, to maintain a_suit in that
|('uurt. under the provisions Bf the Consti-
| tution—a state of '.lllin".-c incompatible with
a condition of war. Congress has power
| to declare war, that is to say, power to

{ declare whether the nation will go to war;

| but no one understands b,\' this, that Con-

| gress may hold citizens in & condition of
war, when there is neither actual war,

{ nor hostility, nor resistance, in the form
of rebellion or insurrection, nor in any

other form, to the authority of the United

| States, For such astate of things, Con-

4

cannot be war without hostility,) eannot | Yer

t to]said E.
The 1 liet asked, your orators pray for such other

(.'ﬂngrca-a has recognized a comdition of | and made

|

and bayouet, and against friends and not | gress must employ other powers than |
| and writ of restitution tssued June Teh, 1568

enemies.  The omly sign of war Js this
Commission ; and if you are making war,

| thoge resulting from war.
| In conclusion, the palpable evidences

it is in that way which is least relished by | of peace around us—the existing politi- |

the soldier: you are ua:al;iu:_' w :l!‘jlll“l‘i:ﬂl}'.

The truth is—the fact 1s—the war was
finished four vears ago. It has gone into
history. Itbelongs to the past.  Its con-
elusion has been n-luhmu-q.l in every form,
and the nation has acknowledged it with
thankseiving,  We have had the scourge,
the blowd and earnage, fire and sword, but
they have passed away.  You cannot now
quarter soldiers on citizens without their
consent.  You cannot make prisoners.
Y ou cannot make eaptures by land or sea.
You have no war for these things; and
on the other hand, you bave intercourse
re-established, without surveilance or re-
the blockade withdrawn ;
commerce has returned to its old channels;
the postal system, revenue svstem, and

=

judicial system, are all in full operation

here, without impediment, and without a
single.arm lifted n resistanee.

It i= a noticeable faet, that at this mo-
ment the Cireuit Court of the United
the soil of Missis-

sissippi as jurors, to try offences aguinst
the laws of the United States, and thus
fixing, at this moment, the status of the
eitizens of this State, as that of friends
and not enemies of the United States, and
the eondition as that of peace and the
reign of the laws of peaee. This con-
dition of things existed when the Recon-
struction laws were passed. Now it is
suid by the Attorney General, that war
still exists for some purposes, and peace
has been recognized only for some pur-
poses; buat we defy any one to show that
war exists here for any purpose except for
this Commission, and for denying the
right of trial by jury.

With reference to the question of peace
or war, is there any difference between the
State of Alabama and this State? The
same constitution and laws of the United
Sates have equal sway in both. The
same Judical tribunals are open in both.

| The oceupations of peace prevail in hoth.

Yet the citizens of both participated in
the rebellion.  They had common trials ;
fought on the same battle-fields, and to-
gether luid down their arms.  Now with
Alsbama, the war is a thing of the past,

| and Congress has not mavde a declaration

of peace there. The only difference con-
sist= in the fact thyj in Alabama, the peo-
ple bave framed a constitution for them-
selves, and the people of Mississippi are
impatiently awaiting the opportunity to
do so,  Is it conceivable that this point of
difference makes a condition of warin the
meaning of the Constitution ?

It is to be regretted that the prineipal
law officer of the United States has placed
the Government in such an attitude ‘;efm-e
the world.  Four years have elapsed since
a war, waged to suppress a rebellion, was
terminated by the suppression of that re-
bellion, Three years have elapsed since
this fact was authoritatively proclaimed—
during which time, no resistance has been
offered, anywhere, to the authority of the
Government ; and yet, under the eondi-
tions which we have accurately described,
of peaceful relations, it is pr-x-[aimed, that
a condition of war exists, for the sole pur-

pose of withholding from citizens the t
of trial by jury. The argument by which

this proposition is maintained, is, that
Congress has the power to deelare warand
to make war, and consequently the power
to say when the war shall beended. From
which it is to be implied that until there
shall be a declaration announcing peace,
by Congress—a condition of war havi
once existed, continues, even thoug
every peaceful relation may be restored.
Congress has never declared war against
citizens in insurrection. In the case of
the late rebellion, the Government pro-
ceeded, as in other cases of insurrection,
to call out the Army and Navy, on the
sole ground that the civil power was inad-
uste to maintain. the authority of the
Cuited States. Such was the tenor of
Mr. Lincoln’s proclamations. The Gov-
ernment of the United States, from the
commencement to the end, studiously
treated the war as one waged simply to
reduce its citizens to obedience, not
for acquisition or conquest. It was the
employment of mili

eal eondition—the relations of' the citizens

as individuals—and the State as 4 politi- |

jcal community, to the Government of
| the United States—proclaim a state of
| peace ; and, therefore, the trial of eiti-
| zens by a Military Comumission, is con-
demned as unauthorized and illegal, by

| the principles of the Constitution.
-

Trial of E. M. Yerger
For Killing Joseph G. Urane, before
a Military Commission.

NINTH DAY.

Moxpay. June 21ts, 1560,

1

| zether with the damages thervon.

Judge Yerger, tor the defense, desired to |

| introduce the copy of a record filed in the
| Clerk™s office of the Cireuit Court of Hinues
county, in reference to the sgizure of the
piano.

The Judge Advoeate objected to the ad-
| mission of the papers arguing that the tes-
|l.lluun)‘ must be coniined to the poiuts ul
issue.
\ Judge Harris said:
I think the Judge Advoeate will agree
| with me that it a conflict grows out of a
| seizure of property, and the seizure stands
in the case a3 the provocation to the conflict,
\ it is material to the inquiry as to provocs-
tion, that the selzure is a trespass.
| The prosecution has brought in the tes-
| timony of Dr. Harrington that Col. CUrane
| stated that he had acted in the honest dis-
| charge of his duty, and it would appear from
| this that the accused acted without any
yrovoention whatever. We propose to show
llu‘ this evidence, and what is to follow it
that the property seized was not the prop-
1 erty of the aceused, but that of his wife, and
| that this was known to the oflicers. Clearly,
no order, judgment, and no writ against
one man is any authority for taking the
property of another man. The oflicer In

canse not the property of the debtor, is a
trespasser.  In this case we propose (o show
that the trespass was committed in the
dwelling house of the wife of the accnsed,
in his absence. That it was flagrant, vio-
lent, and in the highest degree mortifying
to his family ; that it was not followed by
restitution of the property, although a
Judges order had directed the restitution,
and that st the time of the fatal rencontre the
tres:rans was persisted in, the oflicers still
holding the piano. Throughout all the evi-
dence of the prosecution, this seizure ap=
rs as the cause of the conflict; and we
ave just the version of it which Col. Crane
chose to put on it; that is: that the accused
had no ground to complaint, the seizure be-
ing in parsuance of law,and the ofliver belng
in the discharge of his duty. The evidence
we ofler will present the case of the forcible
| seizure and taking away of the plano sgainst
| the protestation of the owner, and without
| any legal authority, aud in a manner caleu-
| lated to outrage the fedling: of the wife of
the accused.
The charge is that of murder, and involves
a conviction for a lower degres of felonicus
homicide, to-wit: pslavghter; and in this
aspect of the ease Rny extenuating circum-
stances, anything golng o show extreme
provocation, is plainly admissible, to show
waut of malice. The Comumission bhas one
side of this levy for taxes, and manifestly
the view presented by the evidence so far,
would ave the impression of simple deti
ance of law, in the matter of paying tuxes,
and in submitling to legal process. MNow,

|

to remove from the case the influence of an
incorrect version of the fucts, and to this
end offer this evidence. It would be strange
if such evidence should be excluded. It

to admit, if there be extenuating circum-
stances. all the detalls by which they are
attested, especially in a matter like this.
where the issue involved is one of life and
death.

The objection of the Judge Advocate being
urged,the Commission was cleared for delib-
eration, when on re-opening. it was an-
nounced that the objection of Judge Advo-
cate was overruled, and the papers would be
admitted as testimony—and are as follows:

To the Honorable, the Judge of the 4th
Judicial District of Missisnippi, sitting in
Chancery at Jackson, jor dfg} lat Distriet
of Hinds County:

The bill of complsint of Cornelia A. Yer-

Ez. a married woman, with whom her hus-

d, Edward M. Yerger, is joined for the
=ake of ‘couformity—com

.tiha May

ac !
of said ¢ of Jackson. Humbly complalo-
ing, i:ur“znwrl say that the defeudants—
the Mayor and Aldermen ot the eity of Jack-
tomy pretendi 5‘!1.“ a valid claim for

the fact is, the reverse of this: and we wish |

seems 0 me that this Court caunot hesitate |

takiug property not liable to distress, lu--i

MmMANY yOars, wis ) her before
rh%mm by her ever
since, aud bas a peculiar value attached to it
con with her

i

compensated mere mo
value of the same ; and in hu...’u a pinem
fmily property, Bo moucy value or dam-
o8 can comnpeusate her for (s loss, and the
e of the same would be to lier Irreparable.
In tender coushleration &, your orators
pray that the ~Mayor and Aldermen of the
eity of Jacksen” and the said W. 5. Free-
man, city marshall, be made defendants t»
titis bill. Thatsubpa'na issne and they be
compelled to appear and answer, &c. They
furthier pray, that an Iujunction may be
granted, enjoining and restraining the 1
ofsaid piano, by the said Mayor and Alder-
men or the sald Freeman, on enjoining and
commanding the zaid Mayor and Aldermen
sud the said Freeman, o restome the ssid
planc to the jon of your oratix, at her
bouse from which the same was taken, to be
held by her until the further order ot this
court. At the final bearing, your orators
pray for a decree perpetaally enjolning the

sid Mayor and Aldermen from selliug or

disposing of zaid piano for the paywent ol |
, (hecause there ! the tuxes asses

against the sald E. M
, in any way foterfering with or lin-
galr ng the possesston and use of said plano

¥ your oratrix, Cornelia A. Yerger. by vir-
tue of any claim they may have against the
.Yerger. If mistaken in“the re-

and additional relief as they Le eatitled to.
W. & J. K YEraer, Solicitors.

STATE o Mississirres, )
Hisps Corxry, §
Thisday, Cornelin A, Yerger, personally
appeared betore me, J M. Swone, Clork of
the Clrealt Conrt, in and for sald county,
oath that the statements in the
l.'nn.'p;uing bill contained. are true in sub-
stance and in fuct. Toem made of her own
knowledge are true, and those made on the
information of others, they believe to be
rue.
Couxriia A. YERGER.
Sworn to and sabscribed before me, this
Sth day of June, 1868, Give under my hand
aud sval,
J. M. Sroxe, Clerk,
C. P, Ssarn, D, O,

——

To-the Clerk of the Chancery Cowrt of liinds |

Coundy :

Let writs of subpoena and injunction and
restitution issue us prayed for in the fore-
golng bill upon the complainunt, Cornelia
A. Yerger, entering into Lul:ll in the penal
aum of eight hundred and ecighteen dollars
with Fulton Anderson and J, I, Yerger, her
sureties conditioned to pay to the Mayor
and Aldermen ol the city of Jackson, all
such damages and costs which may be
awarded sgainst ber or which =ald Mayor

and Aldermen may otherwise sufler or sus- :
in case the smne shall

tain said injunction,
be dl-n‘.;_'urd'--d. and alszo conditioned tor the
re-delivery of the plaue o the bill mention-
ed, po the defendants forsale iu case sald In-
Junetion shall be dessolved. and to hold suid
piavo at all tiue subject to such order or

decree a2 may be mude by the Court tounch- |

ing the same.
Given under my hand and seal this 5th
day of June, 1560,
E.G. PEXTON,
Judge High Court of Errors aud Appeals.

This was tiled, and injunction, subpaos |

J. M. STONE, Clerk.
C. P. Saarn, DO
Ww. & J. l:. \]'l’".‘_'!'l'. Nols,
[Exniprr A.j

STATE OF MississiPreyL
CORPORATION OF THE CITY oF Jaoksox.g

To the Marshall of suid Cilty—(GRERTING i—
Whereas, it appears by returns made to
the nudersigned, aavorof the clty of Jack-
son, by the City Tax Collector, that E. M
Yorger is justly indebted to the eiry
Jackson i the sum of four bundred and
nine Jollarsand twenty-four cents, ($104 24
the sume being for taxes due to sald city tor
the years 1847 and 1508, and still unpaid, to-
Ve com-
wand you that of the personnl property.
gouds and chattles of suid B, M. Yerger, you
cause (istress W be mnde forthwith, to an
amount sufficier s to satisty said2mm so dae
and all costs, and that you take such proper-
ty luto your posscssion, and that you adyer-

tise sud sell the same for cash acedrding o |

law, and that you will make the return
thercon together with this writ before the

Mayor ol Juckson, on the 17th day ol Jone, |

=60,

Witiess the Honorable Joseph G, Crahe,
Mayor of the City of Jackson, this third day
ol June, A. D, 1569,

JUsSEPH G. CRANE, Mayor.

Accompanying this was the writ of in-
junetion and eorder of restitution which
were served upon Mayor Crane by the Sher-

iff of Hinds county, on the Tth inst, the |

day previous to the ditficulry.
TESTIMOXY OF ALRAMAM BAsS,

I veside in Carroll Parish, near Lake I'roy-
ideace: [ am the brother of Mrez. B, M. Yer-

ger: 1 arrived in this ety last Wedpesday ; |

on Friday, 1 gaw the piano in a bullding In
Jackson : was tald that it had® been levied
apon and placed thiere for gale : I saw it yes-
terday at the residence of Mr. Yerger: |
saw the plano before it came to Juckson: |
saw it frst in New Orleans. o 1500 or 1850
I afterward saw it in the bouse of Mr. Jas
A. Buss, where Mrs. Yerger then resided
wevious to her marriage with E, M. Yerger.

The plano was bought for her by her guar- |

dinn, and was kept at his residence until her
marriage with E. M, Yerger. when she re-
moved It.
TESTIMOXY OF W, S, FREEMAN.

I was( ity Marshal on the 4th day of June
I had a distress warrant agninst £, M. Yer-
ger, for taxes due and llll‘i.‘lhl to Lthe city
of Jackson. Col, Crane, acting Mayor, di-
rected wme to levy on the piano snd bring it
away from the house. | asked officer Isler
to go and get some male relutive of the fam-
ily to go along with us: he asked Jas, Yeor-
ger. who refused ; he then asked John K.
Yerger, who said he would be engaged tiil
three o'clock, r. M., and could not go; 1 told

siness alone; Jas. Yerger overtook us as we
wore going up; wens along as.  Mr. James
Yerger knovked at the door, was admitted,
and the door was locked, without our ad-
mis=sion : Mr. Yerger came oot after a low
minutes and demanded the writ; 1 refused
to giverit to him; he then asked for a copy
and we went Into the library asd he wrote
the copy himself. Mra. Yerger told me that
the piano was her property, hadd belonged o
her previous to her marriage with Mr. Yer-
ger and refused to let me levy upon it 1
thien di=missed the team and bauds [ had
employed to assist in removingit. Mr. Jas
Yerger then went to the parlor ana showed
me the piano.
ner, and afterwards called upon Col. Crape,
and nformed him of my action. Ie rold
me that if I was atrald to do my duty he
would get a Marshal that would do his
duty. [told him that I was not afraid to
do my lawiul duty, but if Le so ordered, |
would take the piano from the house, he re-
plied to go and get the piano, *a=k no gues-
tions and answer nope.” 1 then went and
Zot the neocssary assistance, and called upon

rs. Yerger for the piano, She Jocked the
doors after 1 had gotten inside: 1 asked her

strument out of the house ; she then unlock-
ed the doors, and the lustrument wus re-
moved. The writ of restitution was served
on me on Monday, the Tth of June, and | re-
turned it to the resldence of Bo M. Yerger
on Friday the 1sth of June. I had no -
structions from any one to return it cxcept
the instruction containad in the writ.
By Judge Advocate ;

of a warrant of distresa jssued by Mayor
Crane. Miess Yorger remarked as 1 Jeft the
house that there would be one Yankes

turned.
By the Court:

I stated to Col, Crane that the piano was
the property of Mrs. Yerger, and [ desired
to wait until the retorn o
fore making the Jevy ; 1 had to-let one writ
and waiting for the reurn of
Mr. Yerger. The first writ expired about
the 27th of May; that writ was issued for
the same delinguent taxes, My reason for

rmitting it to expire was that | desired

r. Yerger to be at home, for | anticipated
some difflculty in the matter from what the
citizens had wld me of him, and 1 wanted
him to be there when the levy would be
made and the property taken away.

Judge Yerger desired to introduce a tele-

from defendant to his wife, instructing

er 1o seek legul advice in reference o the

seizure. Judge Advocate objected,objection

overruled telegram received, together

with two letters from E. M. Yerger to Hon.

gﬂnouph G. Crgne, Mayor &e.; which are as
WE

Jacksox, April 27th, 1869.
Hox.Jos. G. Crane,

Mayor of the C Juckson —
SIR: me‘ﬂu&dﬁcﬂlm
was received du ¥ absence from home,

of |

Isler that we would go ahead and do the bu- |

I wout from there o my din- |

to unlock them, as I had orders to break |
down the doors, If necessary to get the in- |

I levied upon the property by authority |

Mayor badly whipped when Mr. Yerger re-

f Mr, ) erger, be- |

| caused to be dug up and
the street. The contd overflow under-
mined the foundation of the Lrick wall in
front of mv residenee, and during a recent
heavy rain one hundred fect of the wall
w away, together with the lron mil.
ing which had been erected st & cost of over
$120 (twelve nudred dollars.) The re-
| maining two hundred feet are subject to the
| sarae danger, and earnestly protesting as 1
bhave done and now Jo, agninst the shameful

aced loosely In

.

destryction of this valuable property, bry
| m:ﬁluc: of the city authorities, [ respectful-
Iy Jdecline now as I have done In the past, to
| settle any clabm of the elty tor taxes, [t s
| my porpose to ask of the « Ity indemnity for

st io]uﬂm. and security for the future,

he damages are far greater than will ap-
ponr to a cursory observer, and 1 invite your
! specinl atterution to the condition of the
| property fow serfonsly Injored as i has
| been by the recent rains.  Falliing to adjust
‘tlw matter of damuges satisfactorily with
the city anthoritles, | shall be compelled o
seck the redress affonied by the law.

I am, sir, very respoctifully,
your ob’t serv't,
E. M. Y ERGER.

Signed)

Jacksox, May Tth, 1560,
Hox, Josern G, Craxe, Nogor, £¢,
Sk : The City Marsha!l has ealled twice al

my resideges with a view of making a jevy |

on personal property to satisfly the claiw of

the city for taxes on property assessed Lo |

me,  On both oceasions | informed the Mar-
ahatl that 1 had no property u the house snd
that he must render the city lisbhle for a
trespiss. uf put me to the tronble of eh-
joluing il pe procecded o levy on Mrs.
Yerger's peoperty to satlsfy o clalm of the
¢ity againsl me,
action i3 tuken, vou will satlsfy yourself of
the correctaess of these views, | vcontem-
plate at an varly day waskisg such proposl

tions in behalf of my wife as will Jead to a

satisfactory adjustment of the damages to
her property, caused by the action of the
[ city suthorities, In pursuance of this in-
| tention I propose gn interview with your-
self or with the Mayor and Counncil as-
sembled, with the view of effeoting the ad-
justment notedk.  The injury tothe property
W very greal, and as all governments are
made with & view ol pratection and not de-
| struetion, | trust my propesition will be ae-
| cepted. Respectfully,

(Signed) . M. Y ERGER.

The title deads to the property real aml
persoual, upon which the defendant resides
was here produced, showlog that he bad po
claim upon any portion of the all
belng the property of his wife.

The marriage coutract between E. M. Yer-
gorand Cornclia A, Bass, was also resd amd
offered o evidence

- -

Telegrams (o the Western Proess
PROMINENT VIRGINIAN DYING

SrasTton, Vao June 14—+ el W, I
Fouulnin, & prominent Virginian.sud father

Lo Y T

I trast before any further |

of the Chespenke mid O o ratlrogd, (€ fy iy |

dangerously TH at hiz country seat, his

| physicians eotertain uo bope ol kis rocos

vy,

| MUNICIPFAL FLECTION INCoXXFECTIOLT
New Loxpox.—The Republicans have

| elocted thelr Ity ofll
| jority here to-duy.
Wareunvny.~The eleciion i ety ofll-
cers took place yesterday. o A. B. Mer-
riman, Republican, was elecied mayor by
S10 majority. Toe Republicans ulso clectsd
a majority of the olfleers,
THE CAMPAIGN IX
Wasmisarox Crry—Letters from  Missis
sipod, recelved here, state that the eonserv-
| wrive repulilicans in that Stte are entering
upon & campalgn on the universal suflvng
atd unlversal smnpesty  platform, sl
[ urging the Presidest to bame August as the
| time for o vote on the constitut o,

e

s

MISSISsSLITL.

PR
icusmosp, June 10 —<No ehange will I
mude in the Conservative Logislntive ticket

o aceount of Gien, § inbyv's wepinion, that the
test oplhanunst be take thie mmaegu bers ol
the Legi=slntura,

Niw Your, In
tiin that reinforces
nbont leaving. 1
for the Cunban army |
arc 400 pgw In Fhilade
arrival of o vessel.

The Heenld saye : The President, it
derstomd, favors granting belligerent vights
to the Cabans, bat the Cabinet B8 agninst

L Ly

s bl
Ly

ran

redd v

r

10.—11d
rut® for th

I ol
birisk.
AW RILINE

ERFILR T o

inng
Yhere

(A IT8

gqulte

iphia

him, Sceretary Fish strongly sympathis
with the Cobans, as does alse Secretary o
rie; but Attorney General Honr, sidd Secres

[ tary Boutwell have pronounsecd  agiinst
them,

| Wasmscrox, June H—=The Bricklayers

Uudon have expelicd six members for work
ing with colored bricklavers st the Navy

- . -
Frow the Holly Springs Beporter,

Pass Mim Aroundd,

Y ard.

Mi. Eptron ;=—Sometime ago, o man cull-
[ing hboselt John  Meley, came  to Holly
Springs, where he remalnmda month or two
working on graves, und ormsmenting them
with shellsaccording to theJonsthan Meley

patent, About two weeks ago, he loft be
tween two suns, leaviog behiod Im gquite »
number of debts unpald, altheugh b hanald
v considerable woney in N pissesslon YW
regurd him as an aoprincipal swindler, and
desire 9 caution the Coje Of L it
against hlm. We learn that Meley s at
| present in Canton, Miss, whenee hie contem-
plates golng ta Jackson. Porsons fanpot b
oo cautions o thelr dendings with b, Ty
it Is dishonest, wud has uo regard for his

obligutions,
Iy a few of those whom he
| ly Springs.

Will the press of the Btate please pass lijim

around ¥
Very llespecttull
A. B. Upshaw.
Thompson & Huney,
!‘-1'.;: & L ovinglon

The vudersigned cotpriseon:

| A
aw lndtled In Hol-

A

I Mrs. E. . Castieberry, (board
J.J. House, i
J. B, Mattison,
J. B Rusenileld?
W. I Martio,
P. A. Willis
Mary Fant, (col.) washerwonim
Booker Aston, (colored
e -
English Female Hitlers cures sld and
_\'ral;u\t‘
E. ¥. B, cures all chroule femnle lrregu-
larities,
Chilorosiz or green sickness curod with E.
F. R.
E. F. B. delights all siokly fomulos.

E. F, B cures by restoring.

E.F. R curca 1‘!1: In the wide and bhack.

Red Diarrhiea Bemwedy 6 pleasant sud

eflectual In scute sod chironle dlarrhias,
For chiolera tiorbus and eram s, nse I8

I

. Ixn I8 s nohot astringent preparation
For all forms of diarrhoea, use 1. DL B
K. 1), K. covls and '!I.l-'f‘ Lhiv stomac
K. l' K. excellent for « rying hales
For children while teething. use i . B
IR, 12 K. is thie Memphis favorite,

Oae dose L. D, K. cures siok stomach.

R. . K. i= the result of bedalde ox porienos
A rewedy 1o time of necd, K, D. K
During the (Tuit season keep K. D
For erauips and yomiting. use I,

I
L3

Dromgooie & Co's Buchn i= ahead,

Urinury deposits, use Dromgovle & Co.'s
Buchu,

For Infant's kildneys—IDromgoole & Co.,
Buchu.

For early abuses, use Drowmgoole & Co's
Buchu.

]

GETY YOILR CrGARS

AT THE OXLY

by a hupdred min- | eus

|

GOLD MEDAL MANEFACTORY, |

5 Rawprany Brepxr, seLow Cawal
SNEW ORLEANE LA
Orderas sent to Lock Box No, J4H,. New (1
leans, prompily sttended to sl
PIHHOMTOGITALI"IL =
| J. A, WHIFFLE,
| ROPRIETOR of the oldest sl most
extopsive t'lndngr.‘phil Es:abilsfiment

in the Unlted States, paysespecial attention
| to copying, enlarging and coloring photo-
| R’rapfﬁ. like ol puinting. from small daguer-
| reoty pes, tintypes and card pletires, true to
| life: takes Poreelalns, Card de Visites, Tm-
perials, and every variety of phaotographs
uaranteeing the most perfect satisfaction
n every respeect l-.'u!ri one s invited to
{ eall and see his extensive collection of in-
teresting photographs al 2068 Washing-
tom Nt , coruer of Temple Place, Boston,
Mass, Junel? wlm
CHANCERY SALE.
State of Mississi spl—Chaneery Court—Ilnds
L'ounly—-}'ir-l'l)m!r\cl.
Robert Kells,
No. 77, ws, }Ill Eguity.
L. A. Philips.
URBUANT to a doerce rendered in the
canse aforesaid, on the Ltk day of May

A. D, 1SE the undorsigned will, ns Commn-
sioner of said Court, offer at Pablic Bale the
following described pareel or lot of land fo-
wit: “Alot of land in Jackson in the county
of Hinds and Biate of Mississippl, known
and described upon the plan of said town
as Five Acre Lot, number one, Bouth.' It
being 1he lot formerly kuown as the Speng-
ler &nm Mill premises, and more resenily ns
Philips & Kells' Manufactory of Agrienliural
I te. Sald land will be sold to the
b t bidder for eash, in front of the Capiial,
in the eity of Jackson, Mississippi, on the Fith
day of J A D, 1569,
GEORGE FEARN,
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